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LEGISLATIVE BILL 385

Approved by the Governor February 20, l9A7

Introduced by Health & Human Services committee, WeseIy
26, ChairPerson; Morehead, 30; Lynch, 13;
Schellpeper, 18; Pappas, 42; Goodricb, 20;
Beyer, 3; Conway, 17

AN ACT relating to public health and welfarei
for testing for metabolic diseases;
fees; to provide Powers and duti

to provide
to provide
es for the

Department of HeaIth; to provide for a
registry; to provide for enforcement; to
eliminate provisions for screetrings as
prescribedi and to repeal sections 71-604.01,
7t-6O4.03, and 7l-604.04, Reissue Revised
Stattttes of Nebraska, 1943.

Be it enacted by the people of the State of Nebraska,

Section 1. AIt infants born in the State of
Nebraska shall be screened for phenylketonuria, primary
hypothyroidism, biotini.dase deficiency, and such other
metabolic diseases as the Department of Health may from
time to time sPecify- Confirmatory tests shall be
performed in the event that a presumptive Positj.ve
result on the screening test i.s obtair:ed.

The attettding physician shalI collect or cause
to be collected the prescribed specimen or specimetrs and
shall submit or cause to be submitted the same to a
Iaboratory for the performance of suc)r tests within the
peri.od prescribed by the Department of Health. In the
event a birth is not attended by a physician, the person
registeri.ng the birth shall cause such tests to be
performed within the period prescribed by the
department. The Iaboratory shalI within the period
prescribed by the department perform such tests as are
prescribed by the department on tlre sPecimel) or
specimens submitted and report the results of these
tests to the physician, if any, the hospital, and the
department.

The hospital shaII record the collection of
specimens for tests for metabolic diseases and the
reporting of the results of such tests or the absence of
sucfr report. In the event that the specimen was not
collected or the report of the results of the tests was
not obtained, the hospital shaII notify the Department
of Health withi.n the period prescribed by the
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department.
Dietary and therapeutic management of the

lnfant with phenylketonuria, primary hypothyroidism,
biotinj.dase deficiency, or such other metabolic dj-seases
as the Department of Health may from time to tj.me
specify shall be the responsibilj.ty of the child'sparent, guardian, or custodi.an with the aid of aphysician selected by such person.

Sec. 2. The Department of Health may, j.n its
discretion. establish a program to provide food
supplemer)ts to chi.ldren suffering from tlle metabolic
diseases set forth in section 1 of thls act. To defray
or help defray the costs of any program rrhlch may be
establislred by the department under this section, the
department may prescrj.be and assess a scale of fees for
the food supplements. The maximum prescribed fee shall
be no more than the actual cost of such supplements.
Any fees collected shall be deposited j.n the state
treasury ar)d shall be credited to the Department ofIleal-th Cash Errnd.

Sec. 3 . The Department of Health shal Iprescribe the tests, the test methods and technj.ques,
and such reports and reporting procedures as are
necessary to implement sections 1 to 6 of this act.

The Department of Health shalI set fees formetabolic disease tests performed by the department,s
]aboratory. Tl)e fees shall be set at tlle rate necessary
to recover the actual costs of providing such tests.
Such fees shall be deposited in the state treasury andcredited to tlte Department of Health Cash Eund.

Sec. 4. The Department of HeaIth shaIIestablisir and maintain a central data registry for thecollection and storage of reported data concernj.ng
metabolic diseases. The department shall use reported
data to ensure that alt infants born in the State of
Nebraska are tested for diseases set forth irr section 1
of this act or by rule and regulation. Reported data in
anonymous or statistical form may be made available bythe department for purposes of research.

Sec, 5. (1) The Department of Health shallprovide educational and resource services regardj.ng
metabolic diseases to persons affected by sectj.ons 1 to
6 of this act and to the public generally.

(2) Ttre department may apply for, receive, andadmini.ster federal or other funds wllicl) are available
for the purpose of j.mplementing sections 1 to 6 of thisact and may contract for or provide services as may be
necessary.

(3) The department sltall adopt and promul-gate
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rules and regulations to implement sections 1 to 6 of
this act.

sec. 6. In addition to any other remedles
which may be avai.Iable by Iaw, a civil proceeding to
enforce section 1 of this act may be brought in the
district court of the county where the infant i.s
domiciled or found. The attending physician, the
hospital, the Attorney Ceneral, or the county attorney
of the county where the infant is domicj.Ied or found may
j.nstitute such proceedings as are necessary to enforce
such section. It shall" be the duty of the Attorney
General or the county attorney to whom the Director of
HeaIth reports a violation to cause apPropriate
proceedings to be initiated without delay. A hearing on
any action brought pursuant to this section shall be
lreld witl:in seventy-two hours of the filing of such
action, and a decision shall be rendered by the court
within twenty-four ]rours of the close of the hearing.

Sec. 7. That sectiolrs 71-604.O1, '71-604.03,
and 7l-604-04, Rej.ssue Revised Statutes of Nebraska,
1943, are repealed.
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